Arizona Adminigtrative Register
Notices of Proposed Rulemaking

NOTICE OF PROPOSED RULEMAKING

TITLE 20. COMMERCE, BANKING, AND INSURANCE

CHAPTER 1. DEPARTMENT OF COMMERCE

PREAMBLE
1. Sections Affected Rulemaking Action

Article1 Amend
R20-1-101 Amend
R20-1-102 Amend
R20-1-103 Repeal
R20-1-103 Renumber
R20-1-103 Amend
R20-1-104 Renumber
R20-1-104 New Section
R20-1-105 Repeal
R20-1-105 Renumber
R20-1-105 Amend
R20-1-106 Renumber
R20-1-106 Amend
R20-1-107 Repeal
R20-1-107 New Section
R20-1-108 Repeal
R20-1-108 Renumber
R20-1-108 Amend
R20-1-109 Renumber
R20-1-109 Amend
R20-1-110 Repeal
R20-1-110 Renumber
R20-1-110 Amend
R20-1-111 Repeal
R20-1-111 Renumber
R20-1-111 Amend
R20-1-112 Repeal
R20-1-113 Repeal
R20-1-114 Repeal
R20-1-115 Repeal
R20-1-116 Renumber
R20-1-117 Renumber
R20-1-118 Renumber
R20-1-119 Renumber
R20-1-120 Repeal

2. The specific authority for the rulemaking. including both the authorizing statute (general) and the statutes the
rules are implementing (specific):
Authorizing statute: A.R.S. § 41-1504(B)(4)

Implementing statutes: A.R.S. 88 41-1541, 41-1542, 41-1543, 41-1544, and 41-2704

3. Alist of all previous notices appearing in the Register addressing the proposed rules:
A Notice of Rulemaking Docket Opening is published in thisissue of the Register.
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4. Thename and address of agency personnel with whom persons may communicate regar ding the rulemaking:
Name: Joan Laurence

Address: Arizona Department of Commerce
3800 North Central Ave., Suite #1500
Phoenix, Arizona 85012

Telephone: (602) 280-8181
Fax: (602) 280-1358

5. An explanation of therule, including the agency’sreasons for initiating the rulemaking:

This rulemaking follows the Five-Year Review of these rules, approved by the Governor’s Regulatory Review Coun-
cil at the January 2001 meeting. This rulemaking includes actions promised in the Five-Year Review, including bring-
ing all rulesinto compliance with current rule-writing standards.

The Arizona legislature passed HB 2262 during the 2000 Session (Laws 2000, Ch.383) making significant amend-
ments to the statutes implemented by these rules, including the following.

* Changing the title of the program from “Work Force Recruitment and Job Training Program” to “Arizona Job
Training Program” (“Program”) to reflect that recruitment assistance is not part of the program.

» Deleting statutory references to recruitment. The program continues to encourage training for specific employ-
ment opportunities with qualified businesses through reimbursement of a portion of the training cost.

*  Requiring new and expanding businesses and businesses undergoing economic conversion to contribute monies
or other appropriate resources equal to at least 25% of the estimated cost of proposed training. Before the amend-
ment, the Director and Job Training Council had authority to reduce this percentage under limited circumstances.
This rulemaking deletes the section covering exceptions to the 25% requirement.

» Expanding the program to include incumbent worker training and requiring employer contributions for such
training to equa 50% of the cost. These rules address incumbent worker training.

This rulemaking:

* Revisesthe Director’s review and final decision process consistent with A.R.S. § 41-2704, which provides that
the head of a state governmental unit may resolve a protest of an award and that an appeal may be made to the
Director of the Department of Administration. The protest and appeal must be resolved in accordance with rules
of procedure adopted by the Director of the Department of Administration (R2-7-901 through R2-7-937).

» Modifies definitions to reflect statutory and other changes in the program and to cover terms appearing in the
Article; application content and procedures; eligibility criteria; Statement of Understanding requirements and
new or revised submission requirements for invoices, progress reports, and final evaluation forms; monitoring
procedures and repayment provisions.

»  Specifiesthe diding point scae and determination of grant amounts.

*  Amends the training plan requirements, selection criteria, and allowable and excluded project costs.

6. A reference to any study that the agency proposesto rely on in its evaluation of or justification for the proposed
rule and wherethe public may obtain or review the study. all data underlying each study. any analysis of the study.
and other supporting material:

Not applicable

7. A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a

previousgrant of authority of a political subdivision of this state:
Not applicable
8. Thepreliminary summary of the economic. small business, and consumer impact:

The Arizona Job Training Program was established to provide training for specific employment opportunities with
qualified new and expanding businesses and businesses undergoing economic conversion. The Program awards
grants to businesses in the form of reimbursement for providing job-specific training to employees. For new jobs, an
employer must match at least 25% of the cost of training through contributions of cash in-kind expenditures. For
incumbent worker training the required match is 50%.
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During the 2000 Session the legislature modified the program and included enactment of ajob training employer tax
effective January 1, 2001 (A.R.S. § 23-769). That provision imposes on employers atax equal to one-tenth of one per
cent of taxable wages paid to an employee. The legislature intended that beginning in FY 2001-2002 the program will
be funded from monies collected from this tax and that state general fund monies would no longer be appropriated.
Program funding from this tax for calendar year 2001 is estimated to be $12.5 million.

Participation in the training program is entirely voluntary. Most of the program’s economic, small business, or con-
sumer impact arises from statutory requirements and limitations rather than from proposed rules. The rules set forth
the sliding scale by which points are awarded to applicants and specify how grant amounts are determined based on
the dliding scale and legidative intent. Grant amounts will vary depending on employer size (based on number of
employees) and on whether the location isrural or urban.

The application process (R20-1-102) imposes minimal costs on each employer in the form of time to complete an
application and the provision of required documentation. Some of the documentation is quite detailed, including a
training plan, budget and a description of positions to be trained.

The eligibility criteria section implements statutory requirementsthat training be job-specific, that a business to make
agood faith effort to leverage other workforce development programs, and that limit a business to one active grant at
any time. Grants may not be used to train temporary, contract, or outsourced personnel. These provisions could have
an impact on a business ranging from minimal to significant.

Burden imposed on small business by this rulemaking is not significant and is necessary for effective program imple-
mentation. Small businesses may submit progress reports on paper rather than the preferred electronic format.

The Department considered possible methods to reduce impact on small business. Except as discussed in the previous
paragraph, no practical alternative methods are available.

The name and address of agency personnel with whom persons may communicate regarding the accuracy of the

economic, small business, and consumer impact statement:

Name: Joan Laurence

Address: Arizona Department of Commerce
3800 North Central Ave., Suite #1500
Phoenix, Arizona 85012

Telephone: (602) 280-8181
Fax: (602) 280-1358

The time. place. and nature of the proceedings for the adoption. amendment, or repeal of the rule or. if no

proceeding is scheduled, where, when, and how persons may reguest an oral proceeding on the proposed rule:

Written comments may be submitted until 5:00 p.m. on June 4, 2001 to the person identified in item 4.

The Department will conduct an ora proceeding on June 4, 2001 at 9:00 am. at the following location for the pur-
pose of taking oral and written testimony on the proposed rules from members of the public: Arizona Department of
Commerce, 3800 N. Central Ave., Suite #1500, Phoenix, Arizona 85012. (Please call (602) 280-1352 for special
accommodations pursuant to the Americans with Disabilities Act.

The public record on the proposed rulemaking will close at 5:00 p.m. on June 4, 2001.

Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of
rules:

None

Incor porations by reference and their location in therules:

None

Thefull text of therulesfollows:

Volume 7, Issue #18 Page 1996 May 4, 2001



Arizona Adminigtrative Register

Notices of Proposed Rulemaking

TITLE 20. COMMERCE, BANKING, AND INSURANCE

CHAPTER 1. DEPARTMENT OF COMMERCE
ARTICLE 1. WORKFFOREERECGRUHMENTAND ARIZONA JOB TRAINING PROGRAM

Section
R20-1-101. Definitions
R20-1-102. Application Process
R20-1-104: R20-1-103. Eligibility Criteria
R20-1-104. Grant Award Process
R20-1-106: R20-1-105. Exeeptionto-25% Matching Fund Requirement
R20-1-109: R20-1-106. AHewable-andExeluded Use of Funds and Reimbursable Project Costs
R20-1-112. Respense-to-Requestfor-Review-of DirectorsBecision Repealed
R20-1-113. Birector sHinal-Determination Repealed
R20-1-114. Hearirg Repealed
R20-1-115. Novieeof-Director sHina-Determination Repealed
R20-1-107. Protest
R20-1-116: R20-1-108. Statement of Understanding
R20-1-317 R20-1-109. Invoices and Program Monitoring
R20-1-118: R20-1-110. Repayment
R20-1+-119. R20-1-111. Fina Evaluation Form
R20-1-120. Final-Evaluation-Criteria Repealed
ARTICLE 1. WORKFORCERECRUHMENTFAND ARIZONA JOB TRAINING PROGRAM
R20-1-101. Definitions

In this Shapter Article, unless the context otherW|se reqU| res:
1. “Applicant” means abu :

to

i an employer submitting an application

the Department for a grant under the Proqram

“Cluster industries” means the same asin A.R.S. § 41-1543(8).

oo

“Concentrations of firms across several industries” as used in A.R.S. § 41-1543(8) means a group of interdependent

business entities that do business with each other and the firms that supply raw materials, components, and servicesto

them.

|_o-| |_J>

“Council” means the Werk+eree-Reeruitment-and Arizona Job Training Council.
“Corporate headquarters’ means an the administrative center for abusiness.
“Department” means the Arizona Department of Commerce.

“ D| rector means the Director of the Ar| zona Department of Commerce

BN o G o

dependence on defense contracts to other sources of revenue.

9. “Economic foundation needs” asused in A.R.S. 8§ 41-1543(8) means the environmental factors that allow an industry

to

prosper and include capital resources, human resources, information and communication infrastructure, physical

infrastructure, quality of life in the state, tax and regulation, and technology.

10. “ Economlcally dgpres@ed area’” means an " Enterprise Zone.”
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11. “Employer” means an Anzonaentrtv with a unigue Federal Em blover Identification Number (FEIN).

812.“Enterprise Zone” means an area established under A.R.S. 8§ 41-1552 to provide incentives for a-busiress an
employer to locate within the zone's boundaries.

13. “Equipment” incIudes combuter hardware and software.

16. “Hourlv employee” meansan emblovee combensated based on number of hours worked.

17. “Incumbent employee” means a full-time or part-time employee who works for an employer before the submission
date of the job training application for whom training funds are requested.

18. “In-kind expenditure” means a non-cash expense incurred in training provided under the Program, including:

Goods;

Services;

Technical assistance;

Machinery;

Tools;

Equipment; and

Training _&gace

19. M anagement fee” means an employer’s cost for grant administration.

20. “Micro-business’ means an employer with fewer than 26 employees including employees projected to be hired under
he Program

oI e o

4:921 “Net new j0b§’ means total number of filled employment positions eredl A ' At
qualify-under-the Pregram at the end of the Project in excess of the bosmons Ilsted on the emblover S ba\/roll at the

time the Statement of Understanding is signed by the Di rector
2022. “New Jeb job” means an employment position W anel i i i i

nemic-conversion created after eward—ef—pregrameserstanee%%eh the Statement of Understandlnd is executed that
quallfles under for the Program i

23. “On-the-job training” means tra| ning by the embI oyer's embI oyee whr le the employee oerforms regular job activities
and the trainee:
a Observes;
b. Assists;
c. Receivesinstruction; or
d. Performs job activities under supervision.
24. “Part-time job” means a position that is|ess than 30 hours per week.
25. “Plan” or “training plan” means an employer’s written training plan submitted to the Department.

2&26 “ Program" means the WeHeFereeReewtment—and Anzona Job Traini ng Program
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2427." Pf’OjeCt" means a specrfrc customrzed training erefeet effort established

vidirg under this Article for an employer to provide training
serviees authorrzed by the Program and proposed for pregrameesrstaneeiey—theappheant grant.

28. “Project start date” means the date the Director signs the Statement of Understanding.

29. “Qualified training provider” means an educational institution listed in A.R.S. § 41-1541(F) and an individua or
entity, including the employer, who has awritten statement from the employer attesting to the trainer’s competence to

provide |ob traini ng for job- snecrfrc skrlls

speeraf—eeneus—m#ﬁeheveer&merereee%meansthesameasmA RS §41- 1544(I)

31. “Salaried employee” means a person compensated at a fixed weekly, monthly, or annual amount not calculated from
number of hours worked.

“Sitevisit” meansa Deoartment inspection of the Iocatr on where the qual ified training provi der conducts |ob trai n| na.

fanded—threuthehePregranorand mtended to provrde the trameee ploy Wlth the specrfrc skrlls requr—red to per—
form aspecrfred }Gij_

thefoIIowrngrnformatron, applrcable

1. Busiress Employer name, address, telephone number, facsimile number, and electronic mail address;

2. Name of each person with authority to execute documents that bind the employer:;

3. Local contact person’s name and title;

24. Federal-identification-number FEIN;

35. North American Industry Classification System (NAICS) or Standard Industrial Sede Classification (SIC);
6. Description of the business or service provided;

47. Parent Company company name and address,

58. Busihess Parent company contact person, andphene telephone number, and facsimile number;

9. Parent company’s FEIN, if different from the employer’s FEIN;

10. Whether employer is:

a Anexisting business;

b. The corporate headquarters of the business;
c. Located in an Enterprise Zone; and

d. Locatedinarura or urban area;

.Number of current employees |ncI udrnq oarent busr ness if FEIN |sthe same;

. Whether company has undergone lay-offs or reductions-in-force in Arizona within the 24 months preceding the
application date, and if applicable:

a Date and

b. Number and type of positions reduced:

10 Number-of-rewand-part-timefebsto-be-ereated;
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4413 Numbers of individuals from the local Arizona labor force and-edtside-theloeal-taberforee the-business employer

plans to traitr-and hire and train;
14. Estimated number of full-time and part-time:
a Net new job positions to be filled and trained; and
b. Incumbent worker or economic conversion employees to be trained;
If the employer provides health insurance benefits to employees, the following information:
a  Percentage of premium paid by employer; and
b. A copy of the health insurance plan;
Benefits, other than health insurance, provided to employees and percentage paid by employer:;
Cluster industry in which the employer participates;

Business—peliey-on-affirmativeaction;

=
&

Total estimated training cost;

Description of employer’s need for employee training;
Description of :
a  Other training assistance in effect at time of application; or
b. Effort to obtain other training assistance during the 3 months before submission of application:;
22. A statement signed and dated by the employer’s chief executive officer, attesting that the employer:
Aqgreesto maintain or increase its current level of expenditures for training, excluding the Program funds;
Is paying into the Arizona Job Training Fund under A.R.S. § 41-1544;
Has read the:
i. Application;
ii. Program Introduction;
iii. Guidelines; and
iv. Criteria; and
Verifies that statements and representations in the application and supporting documents are accurate and com-

RERSREBRRBEBEENsHNG

N

o=

=

BREBY

PHEREY
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B. In addition to an application form, a completed application package shall include:
1. A written training plan that specifies how the qualified training provider will train the employees to perform job-spe-
cific duties or skills.
2. For net new employees to be hired and trained, and incumbent workers or economic conversion employees to be
trained, alist of positionsincluding:
a Name of each employee, if known;
b. Wage before training; and
C. Wage dfter training; and
A training budget that includes the employer’s.
a Training costs for all employeesto be included in the Project:;
b. Additional allowable costs under R20-1-106; and
c. Other resources that the employer proposes to use for training and specification of cash or in-kind expenditures
to meet requirements of A.R.S. § 41-1541.
C. Timeframes. The Department shall:
1. Approve or deny a complete application package within 30 days of receipt; and
2. Notify the employer in writing whether the application is approved or denied, including:
a If approved, amount of grant; and

|0

b. If denied, the reason for denial.

R20-1+104- R20-1-103. Eligibility Criteria
The Department shall determines determine whether if aprofect Project is eligible for pregram-assistanee agrant using the fol -
lowing el+g+-b+++ty cnterl& The empl oye

1 - Paysits employ-
2. - |s paying into the Ari-
3
4
5
6:
+
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Documents that at the time of the application it has obtained or attempted to obtain other training assistance; and
Is adding net new jobsin Arizona; or

I's providing training under the Program for incumbent workers; or

| s undergoing economic conversion.

0[O & |

R20-1-104. Grant Award Process

A.

|

1o

Funding
1. Except as specified in A.R.S. § 41-1544, funding of a grant for an eligible employer shall be on a first-come, first-
serve basis, based on the date the Department receives the employer’s completed application package specified in
R20-1-102 and if uncommitted funds remain in the Arizona Job Training Fund.
2. Submission of an application that meets eligibility criteria shall not guarantee grant funding.
3. The maximum amount of any Program grant is specified in A.R.S. 8§ 41-1544(H).
4. The Department shall not award any Program grant in an amount greater than that stated on the employer’s training
budget.
The Department shall base the amount of the grant on the employer’s sliding scale score and calculate it based on the
number of employees to be trained.
Per Employee Grant Amount Range
1. New Worker Training
a For an employer with 300 or more employees:
i. Located in an urban area: $2,000 to $5,000; and
ii. Locatedinarura areaor an Enterprise Zone: $3,000 to $6.000:;
b. For an employer with fewer than 300 employees: $3.000 to $6.000; and
c. For amicro-business employer: $4,000 to $7.000.
2. Incumbent Worker Training
a For an employer with 300 or more employees:
i. Located inan urban area: $1,500 to $3,750; and
ii. Locatedinarural areaor an Enterprise Zone: $2,250 to $4.500:;
b. For an employer with fewer than 300 employees: $2,250 to $4.500; and
c. For amicro-business employer: $3,000 to $5,250.
3. Economic Conversion Training: $2,000 to $5,000.
Sliding Scale For Grant Amount Calculation
The Department shall assign points based on the following factors (percentage calculations and fractional numbers are
rounded to the nearest whole number).
1. Industry or facility type: An employer may receive 20 points under only 1 of the following:
a  Cluster industry including:
i. Bioindustry;
i. Environmental technology;
. Food., fiber, and natural products;

o

iv. Mineralsand mining;

v. High technology;

vi. Optics, plastics, and advanced composite materials;
vii. Senior industries;

viii. Software and information industry:;

iXx. Tourism;

X. Transportation and distribution; or

xi. Participatesin another cluster as defined by A.R.S. 8§ 41-1543(8) and this Article; or
b. Corporate headquarters; or
c. Research and development facility;
2. Wage level: Average wage level of new jobs relative to qualifying wage threshold as specified in ARS § 41-1543(3)
(an employer receiving points under this subsection is not eligible for points under subsection (3)):
a 10 pointsif 100% to 105%;
b. 30 pointsif 106% to 110%:
c. 40pointsif 111% to 120%:;

(]

Volume 7, Issue #18 Page 2002 May 4, 2001



Arizona Adminigtrative Register

1©

|

I~

o

|

I~

|0

Notices of Proposed Rulemaking

d. 50pointsif 121% to 130%:; and
e. 60 pointsif 130% or greater;

Incumbent worker or EC positions: For an employer providing incumbent worker or EC training, percentage of aver-
age pay increase for incumbent workers to be trained (an employer receiving points under this subsection is not eligi-
ble for points under subsection (2)):

10 points if 5% or less;

30 pointsif 6% to 10%;

40 points if 11% to 15%;

50 pointsif 16% to 20%:; and

60 pointsif 21% or greater:;

Econom|c conversion positions: For an employer undergoing economic conversion (EC), number of positions to be
trained under a grant, based on the formula: number of EC jobs created divided by number of employees on applica-
tion date equals X% (an employer receiving points under this subsection is not eligible for points under subsections

P20 o

(5) or (6)):

a 10pointsif 10% or less;

b. 20pointsif 11% to 20%:

c. 30poaintsif 21% to 30%:;

d. 40 paointsif 31% to 40%; and
e. 50paintsif 41% or greater:;

Large employer positions: For an employer with 300 or more employees, the number of new jobs to be created (an
employer receiving points under this subsection is not eligible for points under subsections (4) or (6)):

a 10 pointsif 100 or fewer jobs;

20 pointsif 101 to 200 jobs;

30 pointsif 201 to 300 jobs;

40 points if 301 to 400 jobs; and

50 pointsif 401 or more jobs;

Small employer positions: For an employer with fewer than 300 employees, the number of new jobs to be created (an
employer receiving points under this subsection is not eligible for points under subsections (4) or (5)):

a 10pointsif 10 or fewer jobs:;

20 pointsif 11 to 20 jobs;

30 pointsif 21 to 30 jobs;

40 points if 31 to 40 jobs; and

50 pointsif 41 or more jobs:;

Benefits: 20 points if the employer:

a  Provides a health care plan; and

b. Paysat least 50% of the plan cost; and

Lay-offs or reductions-in-force: For an employer who has undergone lay-offs or reductions-in-force during the 24
months preceding the application date, the percentage of positions reduced:

—10 points for less than 10%:

—20 points for 11% to 20%;

—30 points for 21% to 30%:

—40 points for 31% to 40%:; and

—50 points for 41% or more.

® 210 &

® |20 &

oo o

M|n| mum Points and Grant Amount

1

New Worker Training:

a The Department shall award the minimum per employee grant amount specified in this Section to an employer
with at least a 10 point score.

b. The Department shall increase the per employee grant amount by $21.43 for every point greater than the 10 point
minimum.

I ncumbent Worker Training:

a The Department shall award the minimum per employee grant amount as specified in this Section to an employer
with at least a 10 point score.

b. The Department shall increase the per employee grant amount by $16.07 for every point greater than the 10 point
minimum.

Economic Conversion:

a  The Department shall award the minimum per employee grant amount as specified in this Section to an employer
with at least a 10 point score.

b. The Department shall increase the per employee grant amount by $21.43 for every point greater than the 10 point
minimum.
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Except as specified in subsection (B), an employer shall provide at least 25% of the cost of Project training with cash or
in-kind expenditures.

An employer receiving funding for incumbent worker training shall provide at |east 50% of the cost of Project training
with cash or in-kind expenditures.

An employer shall not use the following as matching funds:

1. Grant management fees;

2. Costs associated with recruitment or hiring of employees:;

Employee wages or fringe benefits; and

>

|

1o

Grant funds.

PO pPPR

is:
p o ,

2. tretuded-withina-GSPED-etuster;
3 R

a o
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R261-169: R20-1-106. AHewableand-Exeluded Use of Funds and Reimbursable Project Costs

A. Thegrant shall only be used for job-specific training.
B. Anemployer shall use grant funds:
1. Totrain new employees at alevel that maintains or exceeds the level of the employer’s training expenditures as of the
application date, excluding grant funds; and
2. To supplement, not replace, the employer’s existing training expenditures.
C. Anemployer shal not simultaneously have more than 1 active Program grant.
D. Anemployer shal not use Program fundsto train full-time or part-time employees who are:
1. Temporary;.
2. Contract; or
3 Out sourced.

- Costs eI|0|bIe for the Proq am qrant shall be Ilsted in the emnlover S
written tral n| ng Dlan and may include the following:

Trai ning program desi gn and devel opments;

E$gw$@¢ewmw

2. Training materials materlal purchasef and productions;;
12 mﬁﬂgeuppertematenale
i43 $Famer Qualified traini ng nrowder eostsfees;;

4:64 Travel that—r&teesthaneeequal—te cost not to exceed 10% of the grant, excluding food and beverage, as specified in
the training plan and budget:
a For aqualified training provider brought on-site to train employees, 10%-6f-the-tetal-eligible trairing-costs:; and
b. For employees, not to exceed 50% of the actual cost; and

5. On-the-job training costs, including:

a  The portion of the base salary or wage, not to exceed 25%, paid to the employee who provides on-the-job train-
ing to the trainee; or

b. If the employer documents that the productivity of the employee who provides on-the-job training is decreased
by more than 25% as the direct result of providing training, the documented greater amount of the base salary or
wage.

- The follow-

ing costs are not eI igible for Program grant funds

Employee wages or fringe benefits;

Employer’s cost to complete a Program application:;

Time, stress, or life management training classes;

Employee recruitment expense;

Employee hiring expense;

Grant management fees;

Training for an employer officer or partner;

Signing bonus;

Food and beverage;

Equipment or machinery:

. Employee search expense;

Relocation expense;

Drug or other testing associated with screening and prescreening of an employee; and
14. Travel expense other than training expense eligible under subsection (A);

G. Anemployer shall not contract for or incur a cost to be covered by a Program grant before the Program start date.

=
oo I
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R20-1-107. Protest

A. Aninterested party may, under A.R.S. § 41-2704, file a protest of a determination of:

1. Award of agrant,

2. Theamount of the grant;

3. Termination of agrant; or

4. Repayment.

The Director shall resolve protests under subsection (A).

An interested party may appeal the Director’s resolution of aprotest to the Director of the Department of Administration.
A protest under this Section shall be filed, processed, and resolved according to the rules of procedure contained in 2
A.A.C. 7, Article9.

S 10 ®

For an approved application, the Department shall prepare and provide to the applicant a Statement of Understanding

>

(S0OU) specifying:

1. Terms and conditions of the grant award;

2. That the Project shall not exceed 24 months from Project start date;

Responsibilities of each party; and

Amount of grant and amount of employer’s cash or in-kind expenditure reguirement.

The employer shall within 30 days after receipt of the SOU:

1. Signthe SOU; and

2. Return the original SOU and a completed W-9 federal tax form to the Department.

The Department may extend the time under subsection (B). if the Department receives a written request for an extension

during the 30 day period under subsection (B).

If an employer failsto comply with the time-frame required under subsection (B) or as extended under subsection (C), the

employer shall reapply for a Program grant under this Article.

An employer may request a modification of the SOU, and the Department may approve the request, if the request:

1. Issubmitted to the Department in writing at |east 30 days before the modification implementation date;

2. Specifies good cause; and

3. Isconsistent with the training plan as originally approved.

E. The Department shall not reimburse an employer for costs or obligations incurred before the Project start date or before a
modification approval date.

R—EG—].—l—l—?— RZO 1- 109 Invow&s and Proqram Momtormg
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Im

a Reqw rements
1. The employer shall file progress reports and Unemployment Tax and Wage Reports (UC-018) with the Department
on a quarterly basis.
2. An employer shall submit the initial progress report and any related paid invoices for reimbursement to the Depart-
ment within 120 days after the Project start date. The Department shall extend the initial reporting period for 30 days
for good cause if the Department receives a written request for an extension within the 120 days after the Project start
date.
An employer shall submit subsequent progress reports and paid invoices for reimbursement at least every 3 months,
even if no training activity has occurred.
4. Anemployer shall submit all invoices and requests for reimbursement within 3 months of the:
a Datethe expenseisinvoiced; or
b. Completion of the Project.
5. The emDIover is sublect to ascheduled S|te visit at Ieast once during, or after the Project.

A. FEilin

|0

Progress Rggorts and I nvom&s

1. An employer shall submit the progress report on a spreadsheet, other electronic media, or a form provided by, or
approved by, the Department. The report shall list:

|

a  Specific training completed during time covered by the report;
b. Net new jobs created;

May 4, 2001 Page 2007 Volume 7, I ssue #18



Arizona Adminigtrative Register

N>

|0

I~

5.

Notices of Proposed Rulemaking

c. Number of new employees trained;
d. Number of incumbent workers trained:;
e. Number of EC employees trained:;
f. For each employee trained under the grant:
i. Name
ii. Socia Security number;
iii. Position title;
iv. Actua hourly wage with and without health or fringe benefits;
v. Hiredate; and
Vi.

Termination date, if any; and

g. Racia and ethnic background.

An employer requesting grant reimbursement for an outside vendor shall submit to the Department a copy of the out-
side vendor’s invoice detailing the training service provided or product purchased.

An employer requesting grant reimbursement for training or products not provided by an outside vendor shall submit:
a A detailed description of the expense; and

b. An explanation of how cost was determined and cal culated.

A reguest for grant reimbursement shall:

a Bein the approved training budget;

b. Beacknowledged by the employer, in writing, as representing an accurate accounting of incurred expenses; and

c. Beaccompanied by evidence that the required match has been contributed by or for the employer.

An employer shall submit with each invoice and request for reimbursement its most recent Unemployment Tax and
Wage Report (UC-018).

C. Disbursements
A quarterly grant disbursement to an employer shall be directly proportionate to the number of net new jobs the employer

filled and trained under the grant and the number of incumbent workers or EC employees trained under the grant. The Depart-

ment may, upon the employer’s written request filed with the invoices and progress reports reguired under subsection (B), dis-

burse an additional amount for training start-up costs, not to exceed 10% of the total grant.

R—EG—].—].—LS— R20- 1 110. Repayment

A. Final grant distribution shali be based on the employer’s performance of the terms and conditions of the SOU. If these are

not met, the final distribution shall be reduced based on the employer’s actual performance.

B. Any difference between the SOU amount and final grant amount calculated under subsection (A) shall:

1
2.

1

Not be disbursed; or
Berepaid by the employer.

An employer shall make repayment within 30 days after receipt of the Department’s written request.

R—EG—].—].—]:Q— R20-1-111. Final Evaluation Form
A. Eachrecipient-of-program-assistanee Unless an earlier submission is required under subsection (E), an employer shall
compl ete a firal-evaluationform Final Evaluation Form at-the-completion-of-itsprejeet: within 3 months after training or
SOU completion date and before final grant disbursement. Fhis-ferm-shal-eensist-of The form shall include the-feHew-
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Employer name, address, tel ephone number, facsimile number, and el ectronic mail address;

Contact person;
Number of Arizona employees at Project start date;

Number of net new full-time and part-time positions the employer agreed to hire and train and average hourly wage
for the positions;
Number of incumbent workers the employer agreed to train and average hourly wage for the positions;
Number of EC workers the employer agreed to train and average hourly wage for the positions;
Actua number of full-time and part-time positions filled and trained under the grant;
Actua number of incumbent workers trained under the grant;
. Actua number of EC employees trained under the grant; and
11. Actual start and completion dates for training.
The employer shall attach a list of new employees hired and trained and of incumbent workers and EC workers trained
under the Project from Project start date through Project end date, indicating for each employee, if applicable:
Hire date;
Termination date;
Name;
Social Security number;
Job title;
Actual hourly wage or salary, calculated with and without health and fringe benefits; and
Racial and ethnic background.
The employer shall attach documentation of efforts to obtain other training resources if the efforts are not as described in
the application.
The employer’s chief executive officer or highest-ranking site official shall verify that the statements and representations
in the Final Evaluation Form and supporting documentation are accurate and compl ete.
If the Department determines that the employer fails to meet any term or condition of the SOU, the Department may ter-
minate the grant and the employer shall submit to the Department the items required under subsections (A) through (D)
within 10 days following termination of the grant or expiration of the grant deadline.
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	Article 1 Amend R20-1-101 Amend R20-1-102 Amend R20-1-103 Repeal R20-1-103 Renumber R20-1-103 Ame...

	2. The specific authority for the rulemaking, including both the authorizing statute (general) an...
	Authorizing statute: A.R.S. § 41-1504(B)(4)
	Implementing statutes: A.R.S. §§ 41-1541, 41-1542, 41-1543, 41-1544, and 41-2704

	3. A list of all previous notices appearing in the Register addressing the proposed rules:
	A Notice of Rulemaking Docket Opening is published in this issue of the Register.

	4. The name and address of agency personnel with whom persons may communicate regarding the rulem...
	Name: Joan Laurence
	Address: Arizona Department of Commerce 3800 North Central Ave., Suite #1500 Phoenix, Arizona 85012
	Telephone: (602) 280-8181
	Fax: (602) 280-1358

	5. An explanation of the rule, including the agency’s reasons for initiating the rulemaking:
	This rulemaking follows the Five-Year Review of these rules, approved by the Governor’s Regulator...
	The Arizona legislature passed HB 2262 during the 2000 Session (Laws 2000, Ch.383) making signifi...
	• Changing the title of the program from “Work Force Recruitment and Job Training Program” to “Ar...
	• Deleting statutory references to recruitment. The program continues to encourage training for s...
	• Requiring new and expanding businesses and businesses undergoing economic conversion to contrib...
	• Expanding the program to include incumbent worker training and requiring employer contributions...
	This rulemaking:
	• Revises the Director’s review and final decision process consistent with A.R.S. § 41-2704, whic...
	• Modifies definitions to reflect statutory and other changes in the program and to cover terms a...
	• Specifies the sliding point scale and determination of grant amounts.
	• Amends the training plan requirements, selection criteria, and allowable and excluded project c...

	6. A reference to any study that the agency proposes to rely on in its evaluation of or justifica...
	Not applicable

	7. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	Not applicable

	8. The preliminary summary of the economic, small business, and consumer impact:
	The Arizona Job Training Program was established to provide training for specific employment oppo...
	During the 2000 Session the legislature modified the program and included enactment of a job trai...
	Participation in the training program is entirely voluntary. Most of the program’s economic, smal...
	The application process (R20-1-102) imposes minimal costs on each employer in the form of time to...
	The eligibility criteria section implements statutory requirements that training be job-specific,...
	Burden imposed on small business by this rulemaking is not significant and is necessary for effec...
	The Department considered possible methods to reduce impact on small business. Except as discusse...

	9. The name and address of agency personnel with whom persons may communicate regarding the accur...
	Name: Joan Laurence
	Address: Arizona Department of Commerce 3800 North Central Ave., Suite #1500 Phoenix, Arizona 85012
	Telephone: (602) 280-8181
	Fax: (602) 280-1358

	10. The time, place, and nature of the proceedings for the adoption, amendment, or repeal of the ...
	Written comments may be submitted until 5:00 p.m. on June 4, 2001 to the person identified in ite...
	The Department will conduct an oral proceeding on June 4, 2001 at 9:00 a.m. at the following loca...
	The public record on the proposed rulemaking will close at 5:00 p.m. on June 4, 2001.

	11. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	None

	12. Incorporations by reference and their location in the rules:
	None

	13. The full text of the rules follows:
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